AN INTRODUCTION TO THE EEO PROGRAM
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It is the policy of the U.S. Department of the Army to provide equal employment opportunity, based on merit, to all persons in Federal employment, to prohibit discrimination in employment because of race, color, religion, national origin, sex, age (40 and above), physical or mental handicap, and to promote the full realization of equal employment through a positive, aggressive, and continuing program. The law also protects against reprisal for having been involved in an EEO related matter such as the complaint system. The government's program also includes counseling and investigative procedures. This policy was implemented into law by the EEO Act of 1972, and by the Rehabilitation Act of 1973 (for disabled individuals).

Within the Department of the Army, responsibility for administration of the EEO Program lies with the EEO Office as well as the commander, managers, personnelists, and supervisors at all levels. Legal and regulatory bases for the Federal EEO Program are as follows:

1. Executive Order 11478, EEO in the Federal Government.

2. Civil Rights Act of 1964, as amended.

3. Public Law 92-261, Nondiscrimination in Federal Government Employment.

4. Age Discrimination Employment Act (ADEA).

5. EEO Act of 1972.

6. Rehabilitation Act.

7. Public Law 93-259, Extension of Age Discrimination Employment Act of 1967 to the Federal Government.

8. Equal Pay Act (EPA).

9. Americans with Disabilities Act (ADA).

While the total integration of EEO into every aspect of personnel policy and practice in the selection, placement, training, and advancement of civilian employees and applicants of the Federal Government remains an administrative commitment, it is now the law of the land.

EEO PROGRAM STRUCTURE

 

The EEO Program is a Commander's Program that is mandated in law. Both supervisors and/or managers whose work includes and/or affects personnel at RIA and all employees, hold a significant level of responsibility for the program. The principal advisor and proponent for EEO is the EEO Officer, who reports directly to the Rock Island Arsenal Commander. The EEO Officer is assisted by a staff of civilian employees with duties which include: Special Emphasis Program Managers, Compliance Managers, Affirmative Employment Program Managers, counselors and support staff.

 

RESPONSIBILITY OF THE EEO PROGRAM STAFF

 

The EEO staff is charged with the task of assuring every employee and applicant for employment equality of opportunity and treatment in all employment actions and situations. In order to accomplish the process, the EEO staff has the following responsibilities:

1. Developing local EEO policy and procedures, including policy

statements and Affirmative Employment Program Plans.

2. Identifying EEO problem areas, including noncompliance with 

EEO regulations and recommending corrective action to the Commander.

3. Counseling and the administrative processing of discrimin-

ation complaints.

4. Monitoring and reporting on the status of each directorate 

within the workforce, including ongoing reviews and actions, to assure equality of treatment.

5. Providing consultation: information and training to 

supervisors, managers, and employees regarding EEO Program concerns.

6. Establishing and maintaining liaison with local community 

groups concerned with equal employment opportunity.

 

SUPERVISORS’ AND MANAGERS' RESPONSIBILITIES FOR THE EEO PROGRAM

 

1. To administer all EEO policies and principles in all actions which deal 

with and/or affect personnel management.

2. To establish and maintain a work environment which is free of 

discrimination, sexual harassment, and reprisal.

3. Actively participate in the removal of employment barriers, giving 

marked consideration to hiring goals of minorities and women as identified in Affirmative Employment Plans.

 

EMPLOYEE RESPONSIBILITY

 

In order for the EEO Program to be effective, commitment and active participation is necessary at all levels. An employee can better participate in the EEO Program by knowing his/her responsibilities; they are:

1. To follow the principles of EEO and Affirmative Action in all 

work situations.

2. To be familiar with the Affirmative Employment Plan.

3. To call to the attention of their supervisor or fellow employee 

any actions or incidents that may not be supportive of EEO.

4. To know their individual rights if he/she believes they are 

being discriminated against.

5. To make suggestions and recommendations to improve EEO in 

their organization.

 

SPECIAL EMPHASIS PROGRAM COMMITTEE

The Commander's Special Emphasis Program Committee (CSEPC) is an officially established committee, which combined the Federal Women's Program Committee, Hispanic Program Committee, and the Black Employment Program Committee. Also included is the Asian Pacific Islander and Native American Program Committees. The CSEPC has been designed to ensure the preservation of each group's needs while capturing the knowledge, skills, abilities, ideas, and development of all committees simultaneously and uniformly.

For example, the "Show-Me-the-Ropes" Mentoring Program, is a project of the CSEPC. It was introduced in calendar year 1992 as a means to implement portions of the Affirmative Employment Plan (AEP). Progress in meeting goals of the AEP are severely impacted by the partial, and later total, hiring freeze and downsizing actions. The Mentoring Program operates on an annual basis. The CSEPC assists with program administration which resides with the Rock Island Arsenal EEO Office staff. 

 

THE COMPLAINT SYSTEM

Public Law 92-261 places Federal employees and agencies under the Civil Rights Act of 1964, as amended. The U.S. Equal Employment Opportunity Commission (EEOC) has authority to see that all personnel actions in the Federal government are both free from discrimination, and actively and affirmatively oriented toward equal opportunity for all. The Civil Rights Act of 1991 was passed to provide direction in the following areas: compensatory damages, interest on backpay and attorney's fees, right to a jury, attorney fees, extending the time to sue and burden of proof in class action/disparate impact cases. All personnel actions affecting employees or applicants for employment must be made free from reprisal or discrimination based on race, color, religion, sex (including sexual harassment), national origin, age (40 and above), physical or mental handicap.

An applicant, employee, or former employee who feels that he or she has been, or is being treated differently or unfairly based upon these factors, may file a complaint of discrimination or reprisal. Discrimination or reprisal may arise from a specific action or from an ongoing policy or practice.

COMPLAINT PROCEDURES

 

INFORMAL PRE-COMPLAINT COUNSELING: Any person who believes he or she has been discriminated against because of race, color, religion, sex, national origin, age, physical or mental handicap, or because of reprisal, who wishes to take action must contact an EEO counselor within 45 calendar days of the alleged discriminatory action or if a personnel action, within 45 calendar days of the effective date of the action. An employee may contact the RIA EEO Office at (309) 782-2548 to request a counselor.

The counselor will attempt to resolve the complaint on an informal basis, normally within 30 calendar days, and counsel the complainant concerning the results of their fact-finding. Any person using these complaint procedures is entitled to have a representative of his or her choosing during counseling and at every stage of the complaint proceedings. The EEO counselor shall not reveal the identity of the complainant except when authorized to do so. If the EEO counselor is unable to resolve the complaint to the satisfaction of the complainant, the counselor will advise the complainant of his or her right to file a formal complaint.

FORMAL COMPLAINT: If, after the pre-complaint counseling process, an individual wishes to file a formal complaint, it should be filed with the Chief, EEO, Rock Island Arsenal, Rock Island, IL 61299-5000. A formal complaint must be filed within 15 calendar days of the date of receipt of the Notice of Right to File a Discrimination Complaint. A formal complaint shall be deemed timely if it is delivered in person or postmarked before the expiration of the 15 calendar day filing period. A formal complaint includes an investigation by the Office of Complaints Investigation (OCI), a hearing by the Equal Employment Opportunity Commission (EEOC) if a non-mixed case, and a final decision by the Army (see procedures on the following page).

These procedures apply to all Federal employees, including non-appropriated fund and tenant organizations, and to applicants for Federal employment.

 

 

 

PROCEDURES FOR PROCESSING INDIVIDUAL COMPLAINTS OF DISCRIMINATION

 

EEO DISCRIMINATION IS BASED ON RACE, COLOR, RELIGION, SEX (INCLUDING SEXUAL HARASSMENT), NATIONAL ORIGIN, AGE, PHYSICAL OR MENTAL HANDICAP AND/OR REPRISAL FOR PREVIOUS PARTICIPATION IN THE EEO PROCESS.

· Must contact RIA EEO Office within 45 calendar days of alleged discriminatory act 

· EEO counselor is assigned, makes inquiry, collects information, attempts resolution 

· If resolution is unsuccessful, individual may file a complaint within 15 calendar days of Final Interview 

· Upon acceptance, Office of Complaint Investigation assigns investigator 

· Investigation conducted, complainant provided copy of investigative report 

· Complainant notified of right to request EEOC hearing or Final Army Decision 

· If complainant does not respond, EEO Office requests Final Army Decision 

· Final Army Decision will be made based on the file 

· If hearing requested, EEOC assigns Administrative Judge 

· EEOC Administrative Judge conducts hearing 

· EEOC Administrative Judge makes findings, analysis and recommended decision 

· Complainant has right to file notice of appeal to EEOC's Office of Federal Operations on Army's final decision

NOTE: Contact the RIA EEO Office for complete information on specific time limits, guidance, and assignment of an EEO counselor.

 

   

SEXUAL HARASSMENT

 

Sexual harassment is defined as:

1. Submission to such or rejection of conduct is made either 

explicitly or implicitly a term or condition of an individual's job, pay or career. 

2. Submission to or rejection of such conduct by an individual is 

used as a basis for career or employment decisions affecting the individual.

3. Such conduct has the purpose or effect of interfering with an 

individual's work performance or creating an intimidating, hostile or offensive working environment.

Under the Federal code of conduct and ethics for maintaining high standards of honesty, integrity, impartiality, and conduct to assure proper performance of government's business to maintain the confidence of the American people, Federal employees have a grave responsibility. Conduct which violates this code cannot, and will not, be condoned or tolerated.

Sexual harassment is a form of sex discrimination which undermines the integrity of the employment relationship, debilitates morale, and interferes in the work productivity of its victims and coworkers. Each and every employee must be allowed to work in an environment which is free from unsolicited and unwelcome sexual overtures. 

A supervisor or an employee, within the Federal Government, or who is conducting agency business, who uses implicit or explicit coercive sexual behavior to control, influence, or affect the career, salary, or job of another employee is engaging in sexual harassment. Therefore, any employee who participates in deliberate or repeated unsolicited verbal comments, gestures, or physical contact of a sexual nature which are unwelcome and interfere in work productivity is engaging in sexual harassment.

 

 

 

SEXUAL HARASSMENT (continued)

 

The policy of the Equal Employment Opportunity Commission (EEOC) is that sexual harassment is unacceptable behavior and will not be condoned or tolerated. However, the intent of EEOC is not to regulate social interaction or relationships freely entered into by Federal employees, but to guard against sexual harassment.

The RIA EEO Office conducts annual refresher training in Prevention of Sexual Harassment. This training is provided to all supervisors, managers, team leaders, coaches and employees serviced by this office.

A sexual harassment hotline is also available at ext. 20206. You may obtain confidential information; however, the hotline does not take the place of the complaint system. Sexual harassment policy statements signed by the Commanders of several local agencies are available on the electronic bulletin board.

 

  

AFFIRMATIVE EMPLOYMENT PLAN

 

DO EEO LAWS PROTECT EVERYONE? THE ANSWER IS YES.

All employees, or applicants for employment have a right to be protected from reprisal or employment discrimination based on race, color, religion, sex, national origin, age, physical or mental handicap.

History shows us that some groups of people, specifically minorities, women, and the disabled have suffered severe employment discrimination. Affirmative employment requirements were established to correct the effects of past discrimination and to achieve the goal of a work force that represents our nation's diverse population.

The primary purpose of Affirmative Employment planning is to correct imbalances.

GLOSSARY

Any field has its own special terminology and EEO is no exception. The following definitions are provided as an aid to understanding literature about EEO that you may read. Definitions are provided for all underlined words or phrases that appear within a definition.

ACCESSIBILITY - Refers to facilities which are usable by disabled persons. Most often involves removal of architectural barriers.

ADVERSE IMPACT - Neutral employment policies and practices which are applied evenly to all employees and applicants, however, the effect is unequal or disparate.

AFFIRMATIVE EMPLOYMENT PLAN (AEP) - The organization's pledge of its commitment to assure equal employment opportunity in all aspects of its operations affecting employees concerning employment situations. The AEP is a written document specifying the actions that will be taken by an agency to carry out that commitment.

AVAILABILITY - The presence of women and minorities "ready, willing and able to work" used in determining underrepresentation.

BURDEN OF PROOF - The burden of proof in complaints of discrimination is with the complainant. The complainant must provide information/facts that establish a prima facie case of discrimination.

DISPARATE IMPACT - See Adverse Impact.

DISPARATE TREATMENT - Treatment less favorable than that accorded similarly situated individuals not of complainant's race, color, national origin, religion, sex, age (40 years of age or older), mental or physical handicap, or in reprisal. 

EQUAL EMPLOYMENT OPPORTUNITY (EEO) - Administering all terms and conditions of employment without regard to race, color, national origin, religion, sex, age (40 years of age or older), or mental or physical handicap.

 

 EQUAL EMPLOYMENT OPPORTUNITY COMMISSION (EEOC) - Regulates and enforces the Federal Program for ensuring equal employment and oversees the development and implementation of Federal agencies Affirmative Employment Programs.

DISABLED - A person who (1) has a physical or mental impairment which substantially limits one or more of such person's major life activities; (2) has a record of such as impairment; or (3) is regarded as having such an impairment.

INTENT VERSUS EFFECT - In EEO Law, management or agency intentions have no bearing on discrimination. The effects of what is done does count. When discrimination occurs and can be proven, the intention not to discriminate will not be a valid defense.

OCI – A Department of Defense Office of Complaints Investigation Agency (sometimes referred to as DODOCI). This organization investigates and makes recommended findings on formal EEO complaints filed against the Army.

PRIMA FACIE CASE - Established by showing evidence which creates an inference or presumption that management action was based on discrimination criteria illegal under Title VII.

PRIMA FACIE EVIDENCE - Evidence (facts) that the complainant must provide to raise the interference of discrimination.

PROTECTED ACTIVITY - The right of any employee to file a complaint of discrimination (based on race, color, national origin, religion, sex, age, or mental/physical handicap) and to be protected from reprisal.

PROTECTED MINORITY GROUPS - As defined by the EEOC: 


American Indian or Alaskan Native - A person having origins in any of the original people of North American and who maintains cultural identification through tribal affiliation or community recognition.

Asian or Pacific Islander - A person having origins in any of the original people of the Far East, Southeast Asia, the Indian subcontinent of the Pacific Island. This area includes, for example, China, India, Japan, Korea, the Philippine Islands, and Samoa.


Black - A person having origins in any of the Black racial groups of Africa.


Hispanic - A person of Mexican, Puerto Rican, Cuban, Central or South American, or other Spanish culture of origin regardless of race.

REASONABLE ACCOMMODATION - (1) The steps taken by an agency to accommodate the known physical or mental limitations of a qualified disabled applicant without imposing undue hardship on an agency. (2) The steps taken by an agency to accommodate the religious practices of an employee or prospective employee without imposing undue hardship on the agency.

REPRISAL - Action taken by management against an employee who engaged in a protected activity under Title VII of the Civil Rights Act of 1964, as amended. The action taken involved any adverse change in the employee's work situation that occurs within a period of time after the protected activity that would raise the conclusion that the two actions were connected. 

RETALIATION - See Reprisal.

SELECTION PROCESS - All steps involved in the employment or promotion of Federal employees.

SEXUAL HARASSMENT- 

a. Submission to such or rejection of conduct is made either explicitly or implicitly a term or condition of an individual's job, pay or career.

b. Submission to or rejection of such conduct by an individual is used as a basis for career or employment decisions affecting the individual.

c. Such conduct has the purpose or effect of interfering with an individual's work performance or creating an intimidating, hostile or offensive working environment.

UNDERREPRESENTATION - Having fewer minorities or women in a particular job series that appears reasonable based on their availability.

UNDUE HARDSHIP - For an employer to legally refuse to accommodate an applicant's or an employee's handicap or religious belief, the employer must demonstrate that the necessary accommodation would impose a severe burden on the operation of the mission.

UNLAWFUL EMPLOYMENT PRACTICE - Any policy or practice that discriminates by intent or effect.

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

